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Hanauer to Appeal ROTC Decision 





Maryland Court Upholds Refusal to 
Exempt C.0.’s 


from Military Training 





Kenneth Hanauer, young C.O. from Baltimore, has 
appealed to the high court of Maryland from the Prince 
Georges Circuit Court decision denying him exemption 
as a conscientious objector from the University of Mary- 
land’s requirement that he take R.O.T.C. 

In a petition to the circuit court last March, Han- 
auer asked the court to direct university officials to per- 
mit him to pursue his studies without taking the two-year 
Air Force R.O.T.C. required by the university of all able 
bodied male citizens. 


Hanauer, a member of the —a and Reformed 
Church, had been classified as a C.O. by his draft board 
and had performed two years of civilian work before 
entering the university as a junior. He maintained that 
the university’s policy infringed upon his religious free- 
dom and abridged a privilege of a conscientious objector 
provided in the draft law. 


In an 1l-page opinion handed down late in July, 
Judge John R. Fletcher ruled that to direct the university 
to exempt Hanauer from the required R.O.T.C. course 
would be to put the student in a category by himself 
and “be discriminatory, unfair and unjust as far as other 
students” are concerned. 

The court relied heavily upon a 1933 Maryland 
court decision (University of Maryland v. Coale) which 
held that the university may suspend a student by reason 
of his refusal to take the regular prescribed courses in 
military training, even though refusal was based on con- 
scientious objection to war and preparation for war. 

Judge Fletcher further ruled that the provision in 
the draft law for conscientious objectors was not a con- 
stitutional right but “wholly an act of grace upon the part 
of Congress.” He held that exemption of Hanauer by the 
draft board was not an adequate reason for the University 
of Maryland to exempt him since the university regula- 
tions do not provide for exemption from R.O.T.C. be- 
cause of conscientious objection. 

The court accepted the university’s contention that 
the requirement of AF-R.O.T.C. was not to create a mili- 
tary organization, but for the purpose of “training a man 
to better perform his duties as a citizen of the United 
States and of his community . . .” The court held that 
the requirement of R.O.T.C., as one of the conditions 


(Continued on page 4) 


Court Rules Against ‘Tamarkin 


The United States Court of Appeals for the Fifth 
Circuit recently upheld the judgment of the U.S. District 
Court (Southern District of Florida) which denied 
Marvin Tamarkin’s petition for a permanent injunction 
to enjoin his draft board from requiring him to comply 
with an order to report for induction. 

Tamarkin, a vegetarian pacifist from Miami, Florida, 
maintained that he should have been given another phy- 
sical examination before being ordered to report for in- 
duction, and, if found physically qualified. the required 
21-day waiting period before induction must be observed. 

Tamarkin argued that Selective Service regulations 
requiring each reclassification to be considered as a new 
classification, also must include the right to a new pre- 
induction physical examination and the 2l-day waiting 
period. Selective Service contended that the re-opening 
of a classification did not require that the registrant be 
given another pre-induction physical. 

Tamarkin had refused to accept induction just three 
days before his 26th birthday. Had he been accorded a 
pre-induction physical and the customary 21]-day waiting 
period, he would have been over-age and not subject to 
being drafted under the current call-up regulations. 

The three-judge panel of the Fifth Circuit upheld 
the lower court decision on the ground that the operation 
of Selective Service procedures cannot be imperiled by 
injunction, and that there is no right to a direct review 
of draft board orders. 

Leonard E. Abel, attorney for Tamarkin, has peti- 
tioned the U.S. Supreme Court for a review of the deci- 
sion of the Fifth Circuit Court on the ground that it 
conflicts with a decision of the Sixth Circuit Court of 
Appeals (Townsend v. Zimmerman) which recently 
granted injunctive relief to a registrant whose draft board 
had interfered with the regular administrative remedies 
and procedures to which the registrant was entitled. 

Tamarkin has waged an eight-year battle with Selec- 
tive Service in his efforts to secure a C.O. classification. 
In 1951 he was given a I-O classification, but two years 
later his board reclassified him I-A. The appeal board 
upheld the I-A classification and Tamarkin was then 
ordered for induction by his local board. He refused 
induction and was eventually indicted. The charges were 
dropped since he had not been furnished an F.B.I. 
resume as required by Selective Service Regulations. 

He was reclassified I-A by his local board and again 


(Continued on page 2) 
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Our Political Prisoners 
(An editorial) 


With the draft in low gear only a handful of con- 
scientious objectors are in prison. We don’t know how 
many Jehovah’s witnesses are imprisoned. As long as 
the draft law recognizes only C.O.’s on the basis of re- 
ligious training and belief there will be many who can- 
not gain recognition and will go to jail. As long as a 
draft law is on the books there will be C.O.’s in jail. 


In a real sense these C.O.’s are political prisoners. 
It may be embarrassing to suggest that the United States, 
with its democratic traditions is not free of the stigma 
of political prisoners. 


The C.O.’s in prison are political prisoners because 
they reject a political system that rests ultimately on 
international violence—the right of a nation to wage war 
to achieve its purposes. Their witness is a living chal- 
lenge to the authority and assumptions of a system that 
accepts war. So those C.O.’s who will not or who cannot 
conscientiously conform to the narrow provisions of the 
draft law are thrown into jail to get them out of the way. 


As long as there is one C.O. behind the bars the 
liberty of none is secure. The test of a free society is its 
willing acceptance of dissent. 


George Willoughby 





Deny Right to Review FBI Data 


The United States Fourth Circuit Court of Appeals 
recently ruled that, the recent Jencks case notwithstand- 
ing, a defendant in a conscientious objector case is not 
entitled to see the basic records of the F.B.1. investigation. 


A resume of the F.B.I. investigation in C.O. cases 
is made available to the defendant and the prosecution. 
In previous C.O. cases the courts have held that the gov- 
ernment does not have to produce the F.B.I. records for 
inspection by the C.O. 


In the Jencks case, involving a false non-Communist 
oath in violation of the Taft-Hartley act, the U.S. Su- 
preme Court recently held that when a prosecution wit- 
ness took the stand against the accused, the defendant 
could demand to see any statements concerning him 
made to the F.B.I. 


The Fourth Circuit Court decision resulted from 
criminal proceedings instituted against Alva E. Blalock, 
a Jebovah’s witness from North Carolina. Blalock had 
been classified I-A-O (available for noncombatant mili- 
tary duty) and refused induction. 


In his trial in the U.S. District Court at Charlotte, 
N. C., Blalock demanded the right to see the basic F.B.1. 
files in his case in order to determine whether evidence 
favorable to him had been fairly and adequately sum- 
marized in the F.B.I. resume. The District Court ruled 
that he was not entitled to the F.B.I. files. 


Hayden C. Covington represented Blalock on the 
appeal. A petition for a writ of certiorari to the U.S. 
Supreme Court has been filed. 


Briefly Noted 


CCCO officers were elected for the coming year at 
the September 13 meeting of the CCCO board in New 
York City. A. J. Muste and Lyle Tatum were re-elected 
as co-chairmen. Caleb Foote and Katharine Arnett were 
re-elected as treasurers. 

* — * 

Robert Anthony of Conshohocken, Pa. was arrested 
for refusing to take cover during the July 12 civil defense 
drill in his community. He was fined $20 and costs by 
the local magistrate in Moylan, Pa. 


* * *% 


Members and sympathizers of The Catholic Workers 
in New York City picketed the Women’s House of Deten- 
tion daily from noon until 2 P.M. last July in protest 
against the arrest of Dorothy Day, leader of The Catholic 
Worker, and nine other pacifists who refused to take 
shelter during the civil defense alert in New York City, 
July 12. The ten Catholic Workers entered guilty- pleas 
and were sentenced to 30 days in jail for refusing to 


take shelter. 
* * *% 


The American Friends Service Committee has re- 
vised its mimeographed 16-page DETAILS OF THE 
COMPULSORY WORK PROGRAM FOR CONSCIEN- 
TIOUS OBJECTORS. Included with this comprehensive 
report on the mechanics of the civilian work program for 
C.0.’s are copies of Regulation 1660 (I-0 work regula- 
tions) and sample copies of the various Selective Service 
forms applicable to C.O.’s expecting to perform civilian 
work. Free copies may be ordered from CCCO. 


* * * 


Don Murray, a C.O. of current film star fame, re- 
cently turned down the lead role in “Hell Bent Kid.” 
The character Murray was offered was that of a killer 
forced by circumstances into a life of violence. Don 
Murray informed the producer that his spiritual beliefs 
would not allow him to take on the portrayal. The studio 
did not suspend Murray for refusing the role. 

Three thousand copies of the CHAPLAIN’S GUIDE 
TO CONSCIENTIOUS OBJECTORS IN THE ARMED 
FORCES, revised in April, 1957, were quickly gobbled 
up by the armed forces. A second printing of 3,000 was 
made available in August to fill the continuing demand. 
Free copies may be ordered from CCCO. 


* * * 


The July-August NEWS NOTES appeal for news 
clippings about C.O.’s produced an encouraging response. 
Our thanks to those who sent in clippings. We hope that 
others will become volunteer clippers. Enlist those scis- 
sors in support of conscience! 





TAMARKIN 
(Continued from page 1) 


failed to secure a C.O. classification on appeal. He re- 
fused induction last year and was indicted a second time. 
If the Supreme Court refuses to review the Fifth Circuit 
decision Tamarkin faces trial in the U.S. District Court 
for refusing induction. 


September-October, 1957 
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Denied Noneombatant Status 


The Secretary of Defense recently denied Marine 
Pvt. Peter Green’s appeal for recognition as a conscien- 
tious objector willing to do noncombatant work in the 
Marine Corps. 


J. B. Tietz of Los Angeles, attorney for Green, asked 
the U.S. District Court for a temporary restraining order 
in case the Marine Corps attempts to compel Green to 
take combatant training. Judge James V. Carter directed 
the Marine Corps to notify the court of any change in 
Green’s. status and set September 30 for a hearing. 


In his appeal to the Secretary of Defense, Green 
argued that “the issue is not whether I was a conscien- 
tious objector on the 10th of September, my date of 
enlistment, or during six months afterward. The sole 
issue to be determined is whether or not on the 13th day 
of March, 1957—the date I claimed to be a conscientious 
objector—I actually qualified as one.” 


The Marine Corps claims that Peter Green’s objec- 
tions to combatant duty are of an intellectual and per- 
sonal nature, and not religious. Green, a member of the 
Methodist church, has been supported in his stand by 
several prominent Methodist clergy. 


Green volunteered for the Marines one year ago. 
After six months of combatant duty he applied for non- 
combatant assignment. His application was denied. He 
was courtmartialed for refusing to obey an order to carry 
a rifle and was sentenced to four months at hard labor 
and the forfeiture of a portion of his monthly pay. 


The Marine base commander set aside the convic- 
tion on the ground that Peter Green had not been as- 
signed to noncombatant duties, as required by regulations, 
while his claim was being processed. All charges against 
Green were dismissed. 





Pacifist Dissent Backed 


Three non-pacifists, Edward S. Skillin, editor of 
The Commonweal; John C. Bennett, well known Protes- 
tant leader, and Rabbi Eugene J. Lipman of the Union 
of American Hebrew Congregations, protested the im- 
prisonment of 12 pacifists last July in New York City for 
refusal to cooperate with the civil defense drills. 

In a letter to the New York Times, published July 
26, they stated that “the tradition of religious freedom— 
even when it takes the form of conscientious dissent—has 
been cherished in our society. Even in time of war the 
scruples of the conscientious objector have been re- 
spected. This is a tradition that can be violated only at 
the nation’s peril . . . That they were imprisoned—for 
thirty days—for doing so should be a matter of great 
anxiety to all those who hope to preserve our nation’s 
best character even in the thermonuclear age.” 


While accepting the necessity of “security” the 
signers of the protest letter declared that we must main- 
tain freedom for such religious dissent. The letter con- 
cludes by stating that “if, in the name of ‘security’ we can 
no longer tolerate such dissent, then we are already, as a 
nation, more defeated than we had thought.” 





2,000 copies already sold 


Third. Edition 


of the 


Handbook 


for 


Conscientious 
Objectors 


Published in August 


Still the best and only comprehensive source 
of information on C.O. provisions in the draft 
law. 


Every C.O. needs a copy for handy refer- 
ence. 


Every C.O. counselor should have a few 
copies to distribute to interested men of draft 
age. 


Buy an extra copy and present it to your 


local library. 
per 
50c = 
C copy 


5 copies for $2.00 All prices include postage. 


Order from CCCO 











Be a Man, Son 


(By William Kay Moser, 124 pp., Order from the author, 
Station A, Searcy, Arkansas, $2.50) 


This is the story of a young conscientious objector 
and minister who chose prison rather than serve in the 
army. I have read more vivid accounts of C.O. prison 
experiences, but none have been more sincere in present- 
ing the feelings and experiences of the prison C.0.. Like 
many other C.O.’s, Moser came out of prison with a 
greater appreciation for that segment of humanity incar- 
cerated behind prison walls. 


George Willoughby 
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Protest Nuclear Bomb Tests 


Eleven pacifists were arrested August 6 for unau- 
thorized entry into the Atomic Energy Commission test- 
ing grounds in southern Nevada. They were part of a 
larger group which had gathered from over the United 
States to carry on a prayer and conscience vigil in pro- 
test against the continued testing and manufacture of 
nuclear weapons. The atom bomb protest was under the 
direction of the Committee for Nonviolent Action Against 
Nuclear Weapons, with offices in New York City. 

Members of the non-violent team approached the 
testing grounds entrance in twos and threes at about ten 
minute intervals. They were met at the gate by a first 
line of AEC security guards, a line of Nye County (Nev- 
ada) deputy sheriffs, and a third line of state police. 
Each group was told that it could not enter the restricted 
area without an identification badge. They were then 
allowed to walk across the boundary. Some were asked 
across, and two were even pushed. All arrests were made 
by county officers. 

Trial was before a justice of the peace in Beatty, 
60 miles from the testing grounds. They were charged 
with criminal trespass under Nevada law. Each defendant 
was given opportunity to state why he had violated the 
law. The court accepted these statements as pleas of not 
guilty, but found each defendant guilty. On the recom- 
mendation of the county attorney, the case was discon- 
tinued and sentencing was suspended for a period of one 
year. The county attorney stated that if any of the de- 
fendants violated a Nevada law during that period the 
trespass charge would be reopened and he would press 
for the maximum penalty of six months imprisonment 
and $500 fine. The defendants made no promise to the 
court that they would not again enter the test site. 

The eleven arrested included Lillian Willoughby, 
Blackwood Terrace, N. J.; James Peck, New York City; 
Lawrence Scott, Chicago; Theodore Olson of Waukesha, 
Wisc.; Bryce Babcock, Hood River, Ore.; Prentiss 
Choate, Berkeley, Cal.; Ted Klaseen, Modesto, Cal.; Sam 
Tyson, Denair, Cal.; John Ingersoll, Huntington, N. Y.; 
Albert Bigelow, Cos Cobb, Conn.; and David Andrews, 
Greensboro, N. C. 


THE COURT REPORTER 


I PROSECUTIONS 

Sentences confirmed since last issue 
2-57 Earl H. Martin, 2 years, (Philadelphia) 

Arrests 
Colorado—Richard G. Keene 
Washington—Stanley G. Sabin 
(All prosecutions for refusal to report for or 
submit to induction unless otherwise noted.) 


II RELEASED FROM PRISON 
On Parole 
6-6-57 Nick Kaline 
9-57 Ronald Hertlein 
Good time 
? Joni L. Petersheim 


III MEN CURRENTLY IMPRISONED 

Danbury, Conn.—Seymour Eichel, Aaron W. 
Hoover, Earl H. Martin, Gerald S. Smith, 
Jesse J. Tolbert 

Terminal Island, Calif—Vern Davidson, John 
Martinson 

Tucson, Ariz —Joe Mike Ayres, Arthur P. Clark 

Total number of C.O.’s convicted since 1948 to 

date: 327. (This is a minimum number; J.W.’s 

and Muslims are not included, and we miss a few.) 





HANAUER 
(Continued from page 1) 


for graduation from the university, was not arbitrary, 
unreasonable or discriminatory. 

Jack A. Crabill, a Brethren C.O., at the University 
of Maryland, has also been denied exemption from 
R.O.T.C. He will petition the Maryland courts for relief 
from this requirement. It is hoped that his case may be 
consolidated with Hanauer’s for purposes of appeal. 

Oliver E. Stone and Robert B. Myers are attorneys 
for Hanauer and Crabill, and will represent them on the 
appeal. 
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